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An Act to make provision for the promotion of adequate and
reputable industrial training in Botswana and for matters
connected with or affecting such industrial training

‘Date of Assent: 21.12.83.
Date of Commencement: on Notice.
ENACTED by the Parliament of Botswana.

1. This Act may be cited as the Apprenticeship and Industrial Shor tiue
Training Act, 1983, and shail come into operation on such date as and

ocommence-
the Minister may, by notice published in the Gazette, appoint. ...,

2. (1) In thls Act, unless the context otherwise requires, — Interpreta-
apparem age ' means age as determined by a medical officer;  tion
“apprentice’’ means anem ployee bound by a contract of apprenu-

ceship; :

apprenuceable trade ‘means a trade declared by the Minister

" under section 14 to be an apprennceable trade for the
purposes of this Act;

“approved em ployer of apprenuces means a person having the
Director’s-written. permlssxon in terms of this Act to offer
employment as apprentices in an apprenticeable tmde to
duly qualified persons;

“approved industrial training programme”’ means an industrial
(rammg programme having the written approval of the
Board in terms of this Act; -

“Board” means the National Advisory Board for Apprentlceshlp
and Industrial Training established by section 3;

“Chairman” includes Vice-Chairman: where the Chairman is
unable or not- readlly available to perform the functions of
his office as such;

“craftsman’” means a person ‘holding such quahhcauons as may
be designated by thie Minister under section 54:



- Estuablish-

" ‘mentand

‘membership
. of Board -

“designated officer” means an officer, other than the Director,
designated by thé;Minister under section 11 for the purposes
of this Act;

“designated trade’’ means a trade declared by the Minister under
section 33 to be a designated frade for the purposes of this
Act;

“Director’” means the public officer for the time bemg designated
by the Minister as the Director of Apprenticeship and
Industrial Training in terms.of section 11;

“Fund”” means the Industrial Training Fund established by the

Ministei 'for the time being resp0n51ble for fmance in terms
of section 49;

“industrial training” means training, at. any. levél of skill up to
that of craftsman, in which knowledge and the manipulative
skills of and the work attitudes appropnate to a trade are

. imparted; |

mdusmal Araj nlng levy order means an order of the Mmzster
under. secuon 47 imposing an mdusm Iraining levy;

“industrial training programme ’meansany plarmed systernatic
course-of industrial training;

“medical officer”” means a medical practitioner employed by the
Government or appointed by the:Minister in writing as-a
n}t?d;cal officer for the purposes of this Act;

prescribed” “means prescnbed by regulauons made by the

vling efr 1n terms of secuon 57 '

“Trade Advnsory Commmee meansa Trade Adv1sory Commutee
‘established by the Board under section' 7;

““iradé; testing ceritre’”’ means an instituti h.desngnated by the

Minister under section 44 as a trade: testing: centre for the
punposes of this Act;
“trade testing officer’’ means a personappmmed by the Minister
- wnder section 45 as a trade testing officér for the purposes of
thls Act;
“trainee’” means an employee enrolled; in: ahd “undergoing and
approved mdusmal mu,mng programme.
. (2) For. removmg doubts, it is hereby ﬂc'c.lared ti,hat in this Act
guardaam -where a parem is the guamh ‘of his ¢ or her ¢hild,

Apprenticeship -

'éory Gommattees



(2) The Board shall consist of such number of members
appointed in such manner as shall be prescribed for the purposes
of this subsection:

Provided that —

(i) the Board shall have not less than 1 members,
including the Chairman and Vice-Chairman of the
Board; and

(ii) the membership of the Board shall facilitate the
adequate representation of the respective interests of
the Government, employers and employees.

(3) Every member of the Board, other than a member represen-
ting the Government, shall remain a2 member of the Board for
such period, not exceeding 4 years, as the appointing authority
shall determine and that period shall be specified at the time of
the member’s appointment to the Board:.

Provided. that the Minister may at any time revoke the
appointment of any such member on account of —

(i) the member’s physical or mental incapacity properly
to discharge his functions as.a member of the Board;

(11) the member’s absence, without the permission of the
Chairman or Vicg-Chairman of the Board, from 3
conseécutive meetings of the Board; or

(iii) a request by the member’s appointing authority that
the member’s appointment to the Board be revoked.

(4) At the expiry.of the term of his membership, a member of
the Board shall be eligible for reappointment as a member of the
Board.

(5) Nowwithstanding subsection (3), a member of the Board,
other than a member representing the Government, may at any
time resign from the Board after giving the Minister at least one
month’s written notice of his intention to do so.

(6) Every member of the Board representing the Government
shall hold office as such at the pleasure of his appointing
authority.

(7) In the event of a-vacancy in the membership of the Board
before the expiry of the term of the membership of the member in
question, whether due to the revocation of the member’s appoint-
ment, resignation or otherwise, the appointing authority shall
forthwith take steps to appeint a .new member in: the manner
prescribed for the purposes of subsection (2).

- (8) A person appointed a member of the Board by virtue of
subsection (7) shall assume the remainder only of the term of the
member he succeeds.

4. (1) The Minister shall appoint, from among the members
of the Board, persdns to bé the Chairman and Vice-Chairman
respectively of the Board, each of whom shall hold office as such
at the pleastire of the Minister,

Chairman,
Vice-
Chairman
and

Secretary
of Board
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(2) The Director or his representative shall be the Secretary of
the Board and as Secretary shall be entitled to attend and take part
in the proceedings of every meeting of the Board: -

Provided that he shall not vote on any question before a
meeung of the Board.

5. (1) The Board shall meet when and as often as the Chairman
of the Board alone directs:

-* Provided that the Chairman of the Board shall ensure that
the Board meets at least once in every 4 months.

(2) Notwithstanding subsection (1); where the Chairman of

.the ‘Board receives a written - tequlrement, signed- by at least 3

members of the Board representing the interests of the Govern-
ment, employers and - employees respectively, -that a matter
concemning the Board be urgently considered thereby, the Chairman
of the Board shall forthwith call a meeting of the Board for that
purpﬁse and:shall take every reasonable step to ensure that the
meeting is held no later than 14 days immediately after receipt of
the.requirement. . :

(3) ‘The: presence :of the Chairman or Vice-Chairman of the
Board and of 4 other members of the Board (ingluding the Vice-
Chairman if the Chairman is present) shall consutute a quorum
of the Board.

(4) “The Chairman or in his absence the Vice-Chamnan of the
yard shall pm-emde at every meeting of the- Board.

(5) ‘Ata meeting of the Board, each meriber thereof present
shall have one vote'on every question for dedision by the Board:

'Provided that the Chairman or Vice-Chairman of the Board
shall! fiot, when presiding at a meetmg of the Board, have an
ori gmal vote but’ shall have a cdsting vote alone.

(6) The Board may from time'to nmeand for snch ;period as it
shall in each case, deterinine:co-opt any; person- hose advice or
other assistance it requires; but fio such’ ‘Vote on any

: questlon before a meeting of the Board: nor shall’ such a person

count for the purpose of constituting a quorum of the Board.

(7Y Subject- to tlns Act, the Board shall regulate its own
procedure.

6. (1) The Board may mvesugate and thereafter make recom-
mendations to ‘the: Mxmster ‘on'any ‘matter connected with or
affecting industrial training. and'may issue dn‘ct:uons to a Trade
Advisory Commmee inrelation to any’ such matter and shall
comply with every requirement madeof iit by the Minister
concerning any such matier.

(2) The Board shall investigate any. dispute or other matter
arising'out of or dtherwise connécted with a registered contract of
apprenticeship m{trrcd to the' Boand by the Director and thereafter
submiit a writtenfeport: thereon' to the Director and shall, in the
case.of such a dispute, also seek tosecurea settlementof the same.



.{8) This section shall be without prejudice to those other
provisions of this Act which confer or impose further functions
on the Board. _

7. (1) The Board may establish committees, to be known as
Trade Advisory Committees, for such industries or trades or other
occupations as the Board shall specify.

(2) Each Trade Advisory Committee shall consist of such
number of members, being not more than 6, appointed by the
Board as the Board shall determine:.

Provided that — ..

-(1) -atleastone member thereof shall represent the interests
of employers;

(ii) atleast one member lhercof shall represent thei mtelests
of employees; and

(iii) atleastone member thereof shall be the representatxve

of an industrial wraining institute desngnated by the
Director for the purposes of this paragraph. .

(3) Notwithstanding subsection (2), any substantive member
of a Trade Advisory Committee may, —

(a) with the permission of the Chairman of the Commmee
appoint a person as an alternate member of the Committee
and that aliemate member may attend any mecting of the
Committee when that substantive member is. temporanly
‘unable toattend and shall, when so attending a meeting of
the Cmnmutee. have all the powers of that substanuve
member: :

. Provided that no substannve member shall apponnt a
person as-an alternate member if that person is alrcady an
alternate member of the Committee; and .

(b) after mformmg the Chairman of the Cornmntee of his
intention to do so, at any time revoke such an appointment.

(4) Every substantive member of a Trade Advisory Committee
shall remaina member thereof for 3 years or for such lesser period

as the Board may determine, which lesser period, if any, shall be
specified at the time of the membcr s appointment’ to t.hc
Committee: :

Provided that the Board may at any time revoke the
appomtment of any such member on account of — ;

(i) the member’s physical or mental incapacity properly
todischarge hisfunctionsasa mcmbcr of the Commit-
tee, or

(ii) the member’s absence without the permission of the
Chairman or Vice-Chairman of the Committee, from
2 consecutive meetings of the Committee. _

(5) Attheexpiry of the term of his membership, amemberofa
Trade Advisory Commmec shall be eligible for reappoiniment as
a member thereof. -

Establish-
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(6) Notwithstanding subsection {4), a member of a Trade
Advisory Committee may at any time resign from the Committee
after giving the Secretary of the Board at least one month’s written
notice of his intention to do-so.

{(7) In the everit of a vacancy in: the' membership of g Trade
Advisory Committee befofe the expiry of the term.of -the

'membershlp of the'member-in question, whether due to -the

révocation of the member’s appomtmem resigiation or other-
wise, the Board shall forthwith appoint a new member.

(8) A person appointed a member of a Trade Advisory Commit-
tee by virtue of subsection(7) shall assume the remainder only of
the term of the member he succeeds.

8. (1) Each Trade Advisory Committee shall elect, from among
its members, persons to be the Chairman:and Vice-Chairman
respectively of the Committee; each'of- whom shall hold office as
such:until the election by the Committée of a new Chairman or
Vice-Chairman; as the case may be, of the:Committee.

+{2) The Director or his tepresentative shall be the Secretary of
every Trade Advisory  Committee. and as -Secretary. shall. be
entitled to attend: and take part in the proceedings-of every
meéeting of the Committee:-

‘Provided that he shall not vote on-any question before a
meeung of the Committee...

9. (1) A Trade'Advisory . Committée shall meet when and as
often as- the Chaxrman' of ithe Committee alone directs in
consultauon with the Secretary of the Committee:

. .'vProvided ‘that the: Chairman’ of the Comnuttee shall ensure
thatthe Committee meets at: least oneein every $ months:

(2) The presence.of the: Ghauman or: Vlog-Ghalrman of a
Trade Advnsory Comr'mt and ‘of 2 othe members of the

(4) Ata meeting ofa Trade Advisory Commlttce, ea¢h member
thereof present shallhave one vote onevery questlon fordecision
by the Commltme.

\ Trade Advasosry Committee may from time! 1o time and
h pened ras. it 'shall: in cadil ca&e dctermme co-opt any .
répit-whose advice or. othef assistance it requrmsf; baat no such
persy hall: vote: on - any- quemon before! a: méeting  of : the
owimittée nor shall such a person count for the l;iu;rpose of
constitiiting a quorum of the Committee.



(6)- Sub]ecl to this Act, each Trade Adwsory Commmee shall
regulate its own procedure.

10. (1) A Trade Advisory Committee shall comply with every
direction issued to it by the Board under section 6 (1).

(2) Inrespectof any industry or trade or other occupation for
which it is established, a Trade Advisory Committee may
investigatc and make recommendations and offer advice or other
assistance to.any person in respect of any matter connected with
or affecting industrial training. -

(3) ‘A Trade Advisory Committee may, with the approval of the
Board, appoint any persons to constitute sub-committees of the
Committee for any purposes.specified -by the Committee

-connected with or affecuing industrial training:and such a
sub-committee may co-opt any person whose advice or other
assistance it requires.

(4) Subject 1o this Act and to any directions issued to it by the
Trade Advisory Committce by which it has been constituted, each
sub-committee constituted by virtue of subsection (3) shall
regulate its own procedure,

(5} This section shall be without prejudice to those other
provisions of this Act which confer or impose further functions
on Trade Advisory Committees.

- PART III ddministration

11. (1):The Minister shall designate a public officer as the
Directorof Apprenticeship and Iridustrial Training and may, for
the purposes of this Act, designate such other public officers as he
thinks necessary.-

(2) The Director shall provide every de51gnated officer with a
- certificate of identity signed by the Director.

(3) Whereadesignated officer is exercnsmg or has expressed or
otherwise manifested his intention to exercise a power conferred
on him by this Act, he shall, on being required to establish his
identity by a person immediately affected or about to be so
affected thereby, immediately produce for that person’s examina-
tion his certificate of identity.

12. (1) The Director or desngna ted officer may —

(@) at any reasonable time; enter and inspect any premises on
which he has reasonable cause to believe an apprentice
bound by a registered contract of apprenticeship or a
trainee is employed or has been employed within the
immediately preceding 6 months and take with him any
person he considers competent to assist him:

Provided that the Directorora desngnatcd officer shall
not —
(1) emer or mspect ‘by virtue of this section a prlvate

dwelling without the express consent of the occupier
thereof;
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(ii) enter b}w:rtue of this section any place of employmenl
-without first notifying the emp]oyer in question or
‘his representative of his intention to-do so unless he
believes, on reasonable grounds, that such notification
.might be prejudicial to the p’c_r;fo'rmja;nce of his duties;
Pegs e
(111) havmgfmered by virtue of this section:any place of -
' employment remain thereon unaccompamed by.the.
employer in question-or his. répresentative ‘if he is
_required by.the employer or hls representative to be so
accompamed
{b) require any! permn ‘whom- he. finds on: premises he-has
entered by. virtue ‘of this section 1mmed1atel§r to submit to
.quesuonmg, sither-alone or in the presence. of othets,
concerning the application of this Act; -

(¢) require any’ app_renuce bound by-a regxstered icontract. of
:apprenuceshlp or trainee to presenthimselfto him atsuch
reasonable time and place as he shall specify and, at that
time and place, to submit to questmhmg, euhemloﬂe -Orin

the presence of.others, concerning the appllcauon of this
Act;

d) require any. person in possession or custody of any records
required to be kept by this Act.or other documents relating
, movision is made by this
Act £ orthwn h ‘to produce o surrender.to hlm ;uch records
or other documems or any. of them: and
(e) examine any records or other documents:. pr
surrendemd 16" hifn: in. com phance with a :

g
the reqmrelnem and shall ans
-knowiedgeevery quesuon put tot
of this Act:
Provided, that no such person'?shall be obliged io anchir z;)nly
S i 1iable

y ..0' a demgnated ofhcer in
_ . ] by thls secnon
shall be: guif y.of an offence. :



13. (1) No member of the Board or of a Trade Advisory"

Commilttee or sub-committee thereof or any public officer or other
person shall disclose to any other person any information in
relation to the financial affairs, plant, equipment or working
procedures of any employer, such information having been
acquired by virtue of the exercise of a power or the performance of
a duty conferred or imposed by this Act or by virtue of his
membership of the Board or of a Trade Advisery Committee or
sub-committee thereof.

(2) Nothing in this section shall apply to the disclosure of
information made for the purpose of —

{a) the exercise of a power or the performance. of a duty

conferred or imposed by this Act; or

. (&) any legal proceedings or report of such proceedings.

(83) Any person who contravenes this section shall be guilty of
an offence. '

PART IV Employrﬁent of Apprentices and Trainees

14. (1) After first obtaining the advice of the Board, the
Minister may, by order published inrthe Gazettee, declare any
trade to be an apprenticeable;trade for the purposes of this Act.

{2) An order made under this section may define a trade by
reference to the work performed therein or to the operations of
which it is composed.

(3) The Minister:shall not amend or revoke an. order made
under this section wuhout first obtaining the adv1ce of the Board.

15. (1) No person shall —

(a) offer employment to any other person as an apprenuce in
an apprenuceable trade unless he has the Director's written
permission to offer employment as apprentices in that
rade to duly qualified persons;

(b) employany other person asan apprentice in an apprentice-
able trade except under a registered contract of apprent-
iceship; or

(¢) employ atany one time more apprentices inan apprentice-
able trade than permiited in writing by the Director.

(2) Any person who contravenes this section shall be

quilty of an offence.

16. (1) Anyperson wishing tooffer employment as apprentices
in an apprenticeable rade to duly qualified persons shall lodge
with the Director an application in writing for the Director’s
written permission to do so.

(2) Every application in terms of this section shall specify in
detail the nature of;ithe industrial training programme to be
followed by the prospective apprentices, including the facilities
and other opportunities it is proposed to provide as part of the
programme.
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(3) Upon receipt by the Directorof an application in terms of
this section, he shall inspect or cause to be. inspected by a
deszgnated officer the facilities and other opportunities it is
proposed to provide as part of the industria] training programme
in question.

(4) In order to determme an apphcauon in terms of: thls
section, the ‘Ditector may call for and obtain such additional
‘information in relation to the industrial training programmein-
quesuon as he considers it necessary or expedlent to have.

~ (5) Where the Director is of the opinion that the industrial
training programme in quesuon including the facilities'and
other opportunlues ‘it 18 proposedto prov1de as part of the
programme, is sausfactory, he shall give the written permission
for which application is, made and shall specify therein the
provisions of this Act relaﬂmg 1o the émployment of apprennces
under registered contracts of apprenticeship and the maximum
number of apprenuces that may be employed atany one time by
the applicant in the apprenuceable ‘trade in: question.

{6).'Where zhe'Dmector is of the opinioh- that the industrial
traming programme i’ quesuon, including the facilities and
other. oppormnlues it"is proposed to ‘provide’ as. part of -the
programme;is unsausfactory, he'shall- re]ect the application and
notify the-applicant in‘wiiting of the’ I‘EJECI‘.IOI"! and the gtounds
thereof.

(7Y 'The Director shall take every ‘reasonable step open to him
to englure that an appllcant in terms of this séction receives either
the D1rector s written pel’mISSIOIl for which apphcauon is made
or ‘the Director's writtén notification of ‘the: rejection of his

t}:plicauon ‘within 30 days immiediately af er’the day on which

g apphcanon was lodged w1th the Duector '

(8) Whereanapplicant in terms of this. sectlon does, not receive

the D;rector s written permission for which appkcauon is made
or; the Dlrector s written nouflcauon of the : rejec ,g;m of his

perrmsslon for whxch apphcanon is made and to be pemutted in
wrll i;ng by.the Difgctor to employ at any.one time any number of

entices in the apprenticeable trade in: question. .

(9) A person havmg the Director’s written pernuSsxon in terms

of thiis Act to offer employment as appremixces inanapprenticeable
mﬁé 'to. duly qualified: persons shall, as regards ‘that trade, be
knowhadian approved employer of apprentices.



17. (1) Where any applicant is aggrieved by the Director’s
decision in terms of section 16 to reject his application oras to the
maximum number of apprentices that may be employed at any
one time by the applicant in the apprenticeable trade in question,
he may appeal to the Minister against the decision.

(2) Every appeal under this section shall be in writing setting
out the grounds thereof and shall be lodged with the Minister
within 30 days immediately after the appellant received the
notification of the rejection of his application or the Director’s
written permission, as the case may be. .

(3) Before determining an appeal under lhls section, the
Minister shall consult the Board on the merits thereof.

(4) Where the Ministerallows an appeal under this section, the
Director shall forthwith —

(@) give the written permission for which application was

made; or

(b) vary the terms of his written permlssmn S0 as to specify

such maximum number of apprentices that may be
employed at any one time by the appellant in the apprent-
iceable trade in question as the Minister shall have
specified in allowing the appeal,

as the case may be.

18. (1) Before emermg into a:contract to employ any other
person as an apprennce in an apprenticeable trade, the approved
employer of apprentices shall sattsfy himself that that other
person is a duly qualified person in that he — :

(a) has attained the age or apparent age of 15 years;

() has completed such period of formal education as may be

prescribed for the purposes of this section;

(¢) has been certified as medically fit in terms of section 19; and

(d) being under the age or apparent age of 18 years, has the

consent of his guardian or, in the absence of a guardian, of
the Director to his entering into the contract.

(2) Anyapproved employer of apprentices who fails to comply
with this section shall be guilty of an offence.

19. (1} Before entering into.a contract to be employed as an
apprentice in an apprenticeable trade, every . person shall be
medically examined by .a medical officer at the expense of the
approved employer of apprentices.

(2) Attheconclusion of a medical examination in terms of this
section, the medical officer shall, if satisfied that the prospective
apprentice is medically fit, certify that fact in writing addressed to
the approved emplovyer of apprentices.
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20. (1) Where he enters into a contract to employ any other
person as an apprentice in‘an apprenuceable trade, the approved
employer of apprentices shall — -

(a) ensure that: the ‘contract i “in such form as may be

- - prescribed for the purposes of this section; and

(b) ‘within 30 days immediatély afier conclusion of the commct

lodge with the Director for thé purposes of registration —
(i) the’ original’ contract and 2 ceruhed ‘true COpleS
-thereof; and
(i1) the material’ medlc,‘al cerufxcate addressed to the
" approved employcr of apprenuces in‘terms of secuon
- 19.

{2)- ‘The Directorshall reglsler every corluacl of appfentlceshlpr

lodged with him in:terms of this section::
" Provided tha the Dlreclor shall re[use to reglster' such a
contract if, in s melon —

o (x) the contract is ot in the prescnbed form or-does not

- otherwise comply with this Actor witliany other law;
(if) the- prospect;ve apprenuce is not-a duly qualnfned
_ person in uf:rm:» of section' 18; or
{iii) the contract is not -in the' mterests of the prospecuve
apprentice,

(8) Wherethe Direcior, refuses in. terms of thls 'section to
register a contract of: apprenuoeshnp, heshallnotify the approved
employer of apptentices and his formerly’ prospective apprentice
in wrmng of l!he refusal and the grounds therefor..

W , ':rty 10.a contract of apprenuecshlp 15
aggrxeved by thie- Dxrector’s refusal in terms of ‘section 20 to
reg:ster thc contract;that “party’ may ‘appeal 10’ Lbe ‘Minister

ider thls secuon-shall be in wnim,g setting

g 'an appeal under this ‘séction,: the
Mnmsteq slm he Board on th - IRETits: thereaf,

(4) “Whete: Fini atl,OWsana' .und;srzhigscctnon. the
DlrcctorIShaﬂ__ orthwithi reglstcr thecontract ofapprenmoeshnp in
quesuon '




.22, (1) Where the Director registersa comract of apprentlceshlp
in terms of this Act, he shall — :

(@) endorse the particulars of reglsl;mtlon on lhe original

contract and on the 2 certified.true copies thereof;

(b) return the original contract and one of the certified true

- copies to-the approved employer of apprentices; and

(¢) retain the other certified true copy for his records.

(2) The approved employer of apprentices shall deliver the
certlhed true copy of the contract of apprentlceshlp returned to
him in terms of this section. o the apprentice for him to keep.

23, Suh]ect to the other provisions of this Act, each party oa
registered contract of apprenticeship shall be and rematn bound
by his obligations thereunder until such.time as the same are
-dzscha_rged

24. A contractof employment asan apprentice inan appreml-
ceable trade shall be null and veid unless the contract is a
registered contract of apprenticeship:

25. (1) Such' initial. period of -an: apprenticeship under a
régistered contract of apprenticeship as shiall be prescribed for the
purposes of this section in respect of the apprenticeable trade in
question (and no longer period) shall be a probationary period.

-(2) During or at the completion of the material probationary
period prescribed [or the purposes of this section, either party toa
registered contract of appremlceshlp may terminate the same
without cause if (but only lf) he has given the other party at least
21 days' notice of hig intention to do so.

(3) Within 30 days immediately after the termination under
this section of a registered contract of apprenticeship, the
approved employer of apprentices shall lodge a written notice of
the termination .of the ! contract with the Director .and any
approved employer of apprentices who fails, without reasonable
excuse, 10 comply w1,th this.subsection shall be guilty of an
offence.

26. (1) The rights and obhgatlons of the aproved employer of
apprentices undera reglstered contract of apprenuceshlp may, at
the request or with thie consént of the apprentice, be transferred to
some other approvedemiployer of apprentices.

(2). To effect.the transfer of. the rights and.obligations of the
approved employer of apprentices under a régistered contract of
apprenticeship to some other approved employer of apprentices

Endorsement
of
particulars
of
registration
on and
disposal

of

registered
contract of
apprentice-
ship and
copies
Binding
nature

ol registered
contrace ol
apprentice-
ship
Consequence
where
contract

of
apprentice-
ship in
apprentice-
able trade
unregistered

Probationary
period

under
registered
comtract of
apprentice-
ship

Transfer of
registered
contract of
apprentice-
ship



Appeal Irom
Director's
refusal to
regisier
instrument
of wansfer

(a) .an instrument of transfer shall be prepared, in such formas
may be prescribed for the purposes of this section, and shall
be subscribed by or on behalf of both approved employers
of apprentices and by the apprentice and shatl, where the
apprentice is under the age or apparent age of 18 yearsand
hasa guardxan, also be subscribed by. his guardian; and

(b) the approved employer of ‘apprentices to whom it is
intended that the rights and obligations be transferred
shall, within 80 days imediately after completion of ‘the
instrument of transfer’s subscription in accordance with
paxagraph (a) lodge with the Director for the purposes of
registration the original instrument-and 2 certified true
copies thereof and any approved employer of apprentices
who fails, without reasonable excuse, to comply with this
paragraph shall be guilty of an offence,

{3) The: Director shall register every. instrament of transfer
lodged with him in terms of this section:
Provided that the Director shall refuse to register such an
instrurnent if, in"his oplmon,
(1) the instrumentis not in the prescribed form or has not
been duly subseribed in accordance with this section;
(u) the apprentice has:not fully and freely consented to
‘the proposed. transfer; or
(m) ‘the. proposed transfer is not_in the interests of the
apprem@oe

(4) Where thé! Dxrector refuses . in “terms of this section to
register an instrumént of transfer, he shall-notify each person by
or on whose behalf the same was orought to have been subscribed
in writing of the refusal and lhe grounds thereof

27. (1)-Whereany personbyoron whose behalf an instrument
of transfer has been subseribed in terms of section 26 i is.aggrieved
by the Director’s refusal iin'terms of that section to register the

-

same, that person may‘appeal 1o the Minister agamst the refusal

(2) Everyappeal under tion shall be in writing 'seiting
out the: gmunds thereof and shall be lodged with the Minister
' xmmedlalcly :}fter the appellant received the

i

eterm,mmg aﬁ ; a;ipcal under thxs scchn, the
Minister shall consult the. Board on the merits thereof.

(4) Wh_exfenthc Minister allowss an apgpal underthis section; the
Director shall forthwith register the instrument of transfer.



28. (1) Where the Director registers an instrument of transfer
in terms of this Act, he shall —

(a) endorse the particulars of reglstrauon on the onglnal

mstrument and on the 2 certified true copies thereof;

(b) return the original instrument and one of the certified true

copies to the new approved employer of apprentices; and

(¢) retain the other certified true copy for his records.

(2) The new approved employer of apprentices shall deliver
the certified true copy of the instrument of transfer returned to
him in terms of this section to the apprentice for him to keep.

29. An instrument of transfer shall be null and void unless the
instrument 1s registered in terms of section 26.

30. (1) The parties to a registered contract of apprenticeship
may, by writien agreement, terminate the contract or vary its
terms to extend the period of apprenticeship thereunder:

Provided that, where the apprentice is under the age or
apparent age of 18 years at the time the agreement is concluded,
the agreement shall be nuil and void unless his guardian or, in the
absence of a guardian, the Director has consented to the apprentice
entering into the agreement. ,

(2) Within 30 days immediately after the. conclusxon under this

section of a written agreement terminating a registered contract
of apprenticeship or varying its terms to extend the period of
apprenticeship thereunder, the approved employer of apprentices
shall lodge written notice of the conclusion of the agreement with
the Director and any approved employer of apprentices who fails,
without reasonable excuse, to comply with this subsection shall
be guilty of an offence.

- (8) Whereeither party toa registered contract of apprenticeship
lodges a written request with the Director that the Director
terminate the contract or vary its terms to extend the period of
apprenticeship thereunder, the Director shall forthwith investi-
gate the circumstances giving rise to the request and shall, in the
course of his investigation, give each party to-the contract a
reasonable opportuni tyto make oral orwntten rcpresentauons to
him,

-(4). Having completed an mvesugauon in terms of this section
to his satisfaction and after having given every representation
made to him by the parties to the registered contract or apprentice-
ship due consideration, the Director may, by written order
subscribed by him, terminate the contract or vary its terms to
extend the period of apprenuceship thereunder by such period as
‘shall be specified in the order and, where he does 50, the contract
shall thereafter be read and construed accordingly. '
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{5) The terms of an-order made by the Director under this
section shall include all that is required in the opmlon of the
‘Director to give the order-just and, equitable effect in all- the
clrcumSlances and may,’ for lhls purpose include directions as to

(a) makes an orderunde

is secuon he shall forthwith notify
each’ party to the registe ontract of’ apprentlceshlp in
writing of the'term théreofjor
(&) refuses to make: an-‘order ‘under-this se¢tion, he shall
 forthwith' némfy each party 10 the registered: cofitract of
apprenticeship'in -writing of the refusal and the ‘grounds
thereof. '
{7y Whereeither party to a registered contract of apprenuceshlp
is aggrieved by an order of the Director under this section or by his
refusal it make sich an order, that party may. appeal to the
Mmlsler“agamst the order or refusal

refusal; .as»the case may be.
(9) Before determining an appeal under this ‘section, the
Ministes ‘;shall censult the Boarcl on [he mems thcreof

apprentice.

1) . Any sum idirected by the Director ér the Minister m terms
of this s¢ction tobe: pald byan approved employer of apprentices
toan apprenuce by way of wages' shal} bc deemed to bea cxv:l debt

d-emiulovér of ani

-such by the apprenuce by
gls’t-rate Gradc I or over..

‘terms pf every: fmalwouler of the Director and of every
theM;msmr_ andey: mﬁectwn_ shall be endorsed by the

a;ﬁpranqcesllip retmned by, hma foh .h.lS records in terms, of th;s
Act.

(14'__ (Subjsact‘ to.theother. prowsmns of this: Act, no. rcglstered'
dontract of apprenticeship.shall be terminated,or; the peripd-of
zlpprdmxcesh__ f2: thereunder: extended except as: prévided by this
section.




(15).Any. approved employer of. .apprentices who {ails. to

comply with an order of the Director or of the Minister under this.

section shall be guilty of an offence.

31. (1) Where an approved employer of, apprentices 1s of the
epinion that an apprentice employed. by him has committed a
serious breach of his registered contract of apprenticeship and
that, in consequence-of the. breach, the contract ought to be

terminated, the approved employer of apprentices may forlhwnh.

suspend the apprentice.,

(2) Where an.approved employer of apprentices suspends an
apprentice under this section, ‘he shall, within 7 days immediately
after commencement of the suspension, lodge a written request
with _the. Director_ that’ the. Director . termmale the registered
contract of apprentlceshlp under seclron 30.

(3)- Where the approved emplover of apprentices fails, within
the 7 days’ period prescribed by subsection (2), to lodge:a written
requestwith.theDirector that the Director terminate the registered
contract of apprenuceshlp under section 30, the approved
employer of. apprentices shal] forthwith set asrde the whole term
of the suspension. . _

(4) Where, following a request to terminate the. registered
contract-of a[igrenuceshlp consequent upon a suspension under
this: secuon, Dxrec(or refuses to makc an order under sectlon 30
subscribed by hrm, direct the approved employer of appren tices
to set aside the wholeterm.of the; suspensxon or such part ;hereo[
as the Dlrector [hmks Just m all the c1rcumslances

(5) Where- the Dlrector -

(@) makesanorder under this section, he shall forthwith. nou[y
each party:to the registered contract of apprenticeship i in
-writing of the terms thereof; or

(&) decides notto.make an .order under this section, he shall -

forthwith notify each party to the registered contract of
apprenuceshlp of the decision and. the grounds therefor.
(6) No wages:shall accrue to an apprentice during any
pcuod of suspension under this section:

Provided that, where the approved employer of appmnuoes
orthe Director sct&asrdp the: who,le term of the suspensionor part
thereof, wages|shalli accrue; to; IhCIapprennce in respect of the
whole tergn: dﬁthususpensmn oF the part.thereof setaside, as the
case may be, and, if wages.so accmmg have been withheld, the
approvedmmﬁlwfr ﬂﬁ

uappn‘muces shall forthwith pay those

subsecuon (5
Directori undesfihi
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32: (1) If; during his apprenuceshlp underaregistered contract

“of apprenticeship,an apprentice | is-absent from work, otherwise
- than for the purpose of taking accrued leave, fora period of or for

periods amounting in the. aggmegate to not less than 30 days, the
Director may, if he thinks it expedient to do so, by written: order

~ subscribed by himj; vary the

period of apprenti -eship théreunder by the number of days of the
apprentice’s absence ‘and; where he'does so; the conuac shall
thereaf ter be read and construed accordingly:” " '

(2) Where the Dﬁec[or is .-sausfled that

iapprennce or
A tt_af apprenuce-

of . the penod of appmnllceshlp thereunder OF: lhat .
Gtherwise: requive 10-be served' thereunder may’ place the
material facts before t ’ ( rd toauthorize
him torediice the period of appremloeshlp tosuéh;lesser penod ds
the Board shall specify. :

(3) Where the Dlrector has beerni duly autfhonzed in

- requ" eto be served under the regxstered contract of apprent " x‘b '
to-thé Iesser period specified by thie Board:and, where he does 5o,

€. t:ontract shall thereafter be read and construed or: framed

has acqulred a deg: ee of proflclency in. Lhe appremlceab}e trad jm

guestion tharwould reasonably justify a redtiction of the: penod

of apprenticeship, he may place the material facts before thie

Board and request the Board to authorize him subject- to the

cqnsent of Lhe approved emplayer ( fl‘.apptmtxces and of the
;s riod o

n du]y'authomzad m terms of
he censem of the approved

régis‘tef' tract ofapprenuccsh.tp
' he Director under thig séction, that
1 to the Minister against the order. :




.(8) Every appeal under this section shall be in writing setting
out the grounds thereof and shall be lodged with the Minister
within 30 days immediately after the appellant recclved notificat-
ion of the terms of the Director’s order.

(9}, Before: determining. an. appe_al under this section, .the
Minister shall consult the Board on the merits thereof.

(10) The Minister shall, on an appeal under this section, make
such order as he thinks proper in all the circumstances.

33. (1) After first obtaining the advice of the Board, the
Minister may, by order published in the Gazette, declare any trade
(including an apprenticeable trade) tobe a desxgnated trade for
the purposes of this Act. '

(2) An order made under this section may defme a trade by
reference to the work performed therein or to the operauons of
which 1t is composed. .

(3) The Minister shall not amend or revoke an order made
under this section without first obtaining the advice of the Board.

34. (1) Any employer providing or wishing to provide an
industrial uammg programme for his employees in respect of a
designated trade may apply in writing to the Board forits wntten
approval of the programme:

Provided that- this- subsection shall not apply where the
designated trade s alsoan apprenuceable trade and the industrial
training programme is or is intended to be provided under
registered contracts of apprenticeship.

(2) Evel‘y appl ication under this section shall speafy in detail
the natiire of the industrial training programme in question,
including the facilities and other opportunities provided or
-proposed to be provided as part of the programme.

(3) Upon receipt by the Board of an application under . this
section, the Director shall, on behalf of the Board, inspect or cause
to be mspected by a designated officer the facilities and other
opportunities provided or proposed to be provided as part of the
industrial training programme in question and shall lay or cause
to be laid before the Board a detailed report on the same.

(4) For the purpose of assisting the Board to determine an
application under this section, the Secretary of the Board may call
for and obtain such additional information in relation to the
industrial training programme in question as he considers it
necessary or expedient for the Board to have.

(5) Whete. the Board is of the opinion that the industrial
training programme in question, including the facilities and
‘other 0pporlun1tles provided or proposed to be provxded as part
of the programme, is satisfactory, it shall give its written approval
of the programme and shall specify therein the provisions of this
Actrelating to trainees and the maximum number of trainees that
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(6) Where the"Board is of ‘the opinion that the industrial
training programme in qulestion, including the facilities and
other ppportunites provideddr proposed to be providedas part
of the programme,is unsausfactory, it shall reject the application
and notify the applicant: i’ writing: of ‘the 'rejéction” and the
grounds thereéof,

-85, (1) Whete an applicant is aggri¢ved by:the Board’ sdecision
In:terms. o[ section 34"t reject his apphcauon or-as to the
maximum’ number of- trainees that:may be, enrolled ‘in and
undergo at any one time the approved industrial . training
programme in’question;he may appeal to ithe Minister against
the decision,

(2) Every appeal under. this section shall be i inwriting setting
out the grounds thereof and.shall be lodged with the Minister
within ‘30 days . lmmednately after the appellant received the
nou[xcauon of -the re e,cuon of his. app!mauon or the Board s
Written g pproval as il

(3) Where the M 5
Board: shall forthwith ~—

(a) -'._glve its wmten appmyal ofthe industrial sraining program-

wriiten approval so as to specily siach
;gramees that may be enroll d
,ny q'me time the 0 _ B
the M nister sha have specxhed u; allowmg

\petimtted-,m wrmng by t.he Boaml“
¥ who contravenes this section shall be guilty

trammg _
(2) Anyén
of an offénce.




37. (1) Theapproved employer ofapprentices or the employer
ol a trainee shall, on the satisfactory completion of an apprentice-
ship under a registered contract of apprenticeship or -of the
trainee’s approved industrial training programme, as the case
may be, lodge with the Director, in such form and manner as may
be approved by the Minister, his certificate to the effect that the
apprentice or trainee has satisfactorily completed his apprentice-
ship or approved industrial training programme.

(2) Where the Director is satistied that an apprentice under a
registered contract of appremlceshlp ora trainee has sausfactonly
completed his apprenticeship or approved industrial training
programme, as the case may be, he shall cause a ‘certificate of such
completion to be prepared, in such form as may be approved by
the Minister, and thereafter: sngn ‘the same and give it Or cauise it to
be given to the apprenticé or trainee..

38. Where an approved émployer ot apprentices or’ ‘employer
of trainees ceases to carry on business in Botswana, whether by
reason of insolvency or otherwtse, and in- consequenCC thereof
any apprenticeship undera teglstered contract of’ apprenuceshlp
or any approved industrial training programme comes 10 'a
premature conclusion and the Directot is of the opmlon that’itis
not reasonably pracucable for the apprentlce or trainee thereby
affected to continue his apprenuceshxp or approved industrial
training programme ‘with ‘some other approved employer of
apprenuces or employer of {ramees, the Director may, after due
1nqu1ry, cause a certificate of service as an ‘apprentice or trainee,
as the casé may be, to be prepared, in sach form: as ‘may be
approved by the Board, and thereafter sign the same andgive'it or
cause it to be given to lhe apprehuce or tramnee.

39, Any person who permits or requires an apprentice under a
registered contract of apprenticeship or a trainee, being under the
age or apparent age of 18 years, to work overtime shall be guilty of
an offence.

~ 40. Where, before determining any appeal under this Part, the
‘Minister is required to consult the Board on the merits thereof,
the Secretary of thé Board shall not be present at or take any part
in the consultation nor, before such consultation takes place,
shall communicate toany member of the Board, either directly or
indirectly, any cominent on the merits of the appeal.
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41. Anyperson whoinduces orattempts to inducean apprentice

-.employed under-a- reg:stered ‘contract of apprenticeship or a

trainee to leave the service of his employer oremploysapersonhe
‘kinows or has reasonable cause to believe is bound to some other
Pperson as such an -apprentice or 1s a t:ramee shall be gull ty of an

-offence.

42. (1) Every approved employer. of apprentices: and every .
cmployer of trainees shall keep such: records in such form and

Provided that the Diréctor may; afier’ onsulting (he Board,

in’ writing authorize the keepmg of su'ch recards in some other
;form or manner 1( that Wl“ in hns

f'ble hnm the beuer

api)xtnllceshnp orof an approved mdusmal tra
or the prmm.'condusnon of any, such ap

ptel#atlire m[ﬁs:on shéli retém any records k_e i tét
this section inrel; :n.;w theapprenuce or 1o thc i

guilty of an offénce.
'43. The provnsnons of this Parg shall have effect notwithstand-
ing the provnswns of any olher law melatmg to employmem.

PART V Trade Testing
44. After. (mt obtaining the advice of the Board, the Minister

may, by order pubhshcd in the Gazette, designate any suitable
institution as a trade testing centre for the purposes of this Act.

4_5_:;_1-(1.) In_consultauon wnh the Dlrcctor the Mlmster may

(2) The Dmector shiall Jay or musc to be Jald before the Board,

at its meeting next lollowmg anappointment ‘under thissection,

-amenmoranduni seuing out the name and material qualifications

of the appomtee and the date of his apponmmem



46. (1) The principal function of a trade testing centre shall be
to conduct, through trade testing officers, such examinations and
tests for apprentices under registered contracts of apprenticeship
and trainees at such times as may be prescribed or as may be
required by such contracts or by trainees’ contracts of employment,

(2) A trade testing centre shall catry out such other functions as
may be prescribed or as the Minister may, after first obtaining the
advice of the Board, by written directions subscribed by him,
require.

PART VI Industrial Training Levies

47. (1) A Trade Advisory Committee may, in respect of any
industry for which itis established, submit proposals to the Board
for the imposiuon of an industrial lraining levy.or the amendment
or revocation of an industrial training levy order.

(2) Where the Board receives proposals from a Trade Advxsory
Committee for the imposition of an industrial training levy or the
amendment or revocation of an industrial training levy order,
whether such proposals are submitted under subsection (1) or in
compliance with a direction issued to the Committee by the
Board under this subsection or under section 6 (1), the Board shall
either —

(a) approve the proposals, in which case the Board shall
submit the proposals to the Muuster, or

(5) decline to approve the proposals, in which case the Board
may direct the Trade Advisory Committee, in respect of
those matters specified by- the Boatd ‘to submit. fresh
proposals to the Board.

(8) Where the: ‘Minister receives proposals in terms of t.hls
section for the imposition of an industrial: trammg levy or the
amendment or revocation of an industrial training levy order, he
may, by order published in the ‘Gazette, give effect to those

roposals. : A

48. (1) The Minister shall not make an industrial training levy
order unless he is satisfied, by evidence submitted by the Board
with the material propesals, that it is necessary to give effect to
those proposals ini order to facilitate adequite industrial training
in the industry in question.

(2)' An industrial wraining levy order may prescribe —

(@) thenatureof thie evidence by which may be established any
person’s liability to pay thelevy nmposed by the order, his
discharge ‘of that liability and the: time at which any
amount payable by way: of the levy became due; and -

(&) the procediire for the cnforcemem of payment of the levy.

(3) An mdi'xsmal training levy order may make different
provision for or in relation to different classes or descriptions of
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persons and may exemptany person or every person belonging to
any.class.or descnpuon of persons specified in the order from all
or any of ity provisions..

{(4):Notwithstanding that such exemption is niot proposed.in
the material proposals, every-industrial training levy ordershall
exempt from its provisions all.those employers who:the Minister
considers ought inrjustice tobesso exempted, whether by reason-of
the sinafl numbers of their employees or any othertircurnstances:

(5). Where any amount payable by a person in accordance with
an industrial training levy order remains wholly or partially
unpaid after the same: becamé idue, interest shalli accrue on so
much of thatamount as is for the time being outstandmg at the
rate of oneper cent a fmomnth or part thereof until suchitime ag the
whilé amount is:paid.

{6y An industrial training: levy.order may.provide,in respect of
anycontraventiorn'of or failureitocomply with the order; that the
offénider’ shall be: liable to a: fine not exceeding P250. or “to
mipr:lsonmem fora term:riot exceeding 3 months or o both such
fme and’ i;mprxsonmem.

"Provided that; in'the case'ofa continuing; offence;.the order
may providethat theofferider shall be liable, in addltmn,;oque
ot mceedmg P250, to aifine not exceeding P50 forevery day rhe
offence continues after the first day.

PART VILIndustrial Training Fund.

49, :Asisoon. as he: consxders it expedlem to do 50, the Minister
for i the..time -being: responsible, for . finance ,shall, by, order
publishedin the Ga,zette, establishia Spccnal Fund, to be known as
the Industrial Training Fund.

- 50. (1) ThesP man m-.Secreum( shall be.responsible for the

(3) thout pre;ud:ce to the | peﬁormance of all .thoqg duties
j po,sed on: ham o relauon to Spec:ai Funds: genprallyk by any
' uditor. ral : d !z. M




51. There shall be paid into the Fund —

(a) such moneysas may from time to time be appropriated by
.Parliament for payment into the Fund;

(b) stich moneys as are received by way of a levy unposed by an
-industrial training levy order; and.

(¢) such other moneys as may be received from any source for

- .payment-into the Fund.

52. {1) No moneys shall be' withdrawn from the-Fund except
upon the authorityof a warrant under the hand of the Minister
for the time being responsible for finance.

(2) The Minister for the time being responsible for finance
may authorize the withdrawal of moneys from the Fund in order
to make payments to any person in any industry in respect of
which an industrial training levy order is in force and to noother
person:

- Provided thatthe Minister for the time being responsible for
finance shall not authorize the withdrawal of moneys from the
Fund unless the Board has in each case specifically approved the
application of those moneys for a purpose which will, in its
opinion, facilitate adequate industrial training in the industry in
question and the withdrawal is authorized for that purpose alone.

58. For removing doubts, it is hereby declared that in this Part
“The Permanent Secretary” means the Permanent Secretary to
the Minister for the time being responsible for industrial training.

_ PART VIII Miscellaneous
54. Alfter first obtaining the advice of the Board, the Minister
may, in respect of any apprenticeable or designated trade, by
order published in the Gazette, designate those qualifications the
holding of which shall confer upon the holder the occupational
title of craftsman.

55. After first obtaining the advice of the Board, the Minister
may, by order published in the Gazette, restrict, limit or suspend
the application of any of the provisions of this Act, either
generally or in respect of a particular person or class or
description of persons, for such period and subject to such
conditions as he thinks fit.

56. Any person whois guilty of an offence under this Act shall
be liable 10 a fine of P250 and to imprisonment for 3 months and,
in the case of a continuing offence, to a further fine of P50 for
every day the offence continues after the first day.
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Regulations

57. The Minister shall make regulations in respect of any
matter required to'be prescribed by this Act and may, for the better
carrying into effect of the purposes and provisions of this Act,

make such regulationsas appear to him necessary orexpedientin

relation to any matter connected with or affecting industrial
training: '

‘Provided that no such regulations shall be:made unless the
Minister has first obtained the advice of the'Boaid on the terms
thereof'or they.are made on the recommendation or to give effect
to a recommendation of the Board.

-PASSED by the National Asseinbly this 25th day of November,
i 1:983‘ R ’

. G.MUBASELE,
Acting Clerk of the National Assembly.



